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SENATE.

53D CONG RESS, }

2d Session.

f .REPORT

) No. 328.

IN THE SEN.A.TE OF THE UNITED ST.A.TES.

APRIL

13, 1894.-0rdered to be printed.

Mr. PETTIGREW, from the Committee on Indian Affairs, submitted the
following

REPORT:
[To accompany S. 1694.]

The Committee on Indian Affairs, to whom was referred the bill
(S. 1694) granting to the St. Paul, Minneapolis and Manitoba Railway
Company the right of way through the White Earth, Leech Lake,
Chippewa, and Fond du Lac Indian reservations in the State of Minnesota, recommend certain amendments, and as amended that the bill do
pass.
The attached papers are made a part of this report.

DEPARTMENT OF THE INTERIOR,

Washington, April 10, 1894.
Srn: Senate bill 1694-, to grant a right of way' to the St. Paul, Minneapolis and
Manitoba Railway Company through the White Earth, Leech Lake, Chippewa, and
Fond du Lac Indian reservations in Minnesota, was referred to the Commissioner
of Indian Affairs for report.
In his report, a copy of which is herewith in closed, he states that he sees no special
reason for objecting to the location of a railroad through the allotted lands on these
reservations, but suggests several amendments to the bill.
The question as to the propriety of such grants is a difficult one to determine.
While the advantages afforded by the construction of a line of railroad through a
section of country theretofore without railroad facilities are always great, yet the
disturbance caused by the work to the Indians, when they have not become fully
settled upon their individual allotments, and have not accustomed themselves to the
habits of civilized life, is also great. As a rule, I should say such grants should be
made in those ca,ses only where the section of country through which the road is to
pass is without adequate railroad facilities, for which reason the advantages to the
Indians would clearly be greater than the disadvantages. In this case the Indians
are quite advanced towards civilization, and would probably not be much disturbed
by the construction of a railroad through their lands.
Very respectfully,
HOKE SMITH,

Secretary.
Hon. JAMES K. JONES,
Chairman Cornmittee on Indian Affai1's, U. S. Senate.
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ST. PAUL, MINNEAPOLIS AND MANITOBA RAILWAY COMPANY.
DEPARTMENT OF THE INTERIOR,
OI◄TICE OF l:NDIA .. Al•'FAIRS,
T

Washington, D. C., March 30, 1894.
SIR: I am in receipt, by Department reference of March 26, 1894, for report, of a
communication from James K. Jones, jr.: clerk to the Senate Committee on Indian
Affairs, with which be incloses Senate bill 1694, a bill granting to the St. Paul, Minneapolis and Manitoba Railway Company the right of wa,y through the White Earth,
Leech Lake, Chippewa, and Foud du Lac Indian reservations in the State of Minnesota, which bas been referred to tho Senate Committee on Indian Affairs for the purpose of obtaining the views of the Department relative to the expedienc~7 of its passage. Mr. Jones states that he has been instructed by the committee to call your
attention to the second clause of the biH, which proposes to grant the right, of way
through lands taken in severalty by the Indians, and to say that the committee has
d onbts about the propriety of such grants, ancl that they would like to have the
views of the Department on this subject especially.
By the provisions of the bill there is granted to the St. Paul, Minneapolis and
Manitoba Railway Company, a corporation organized and existing under the l aws
of the State of Minuesota, and its assigns, the right of way for the extension of its
railroad through the White Earth, Leech Lake, Chippewa and Fond du Lac I]l(lian
1re enations in the State of Minnesota; such r:ight of way being 50 feet in width on
each side of the central line of the road, except in places where for engineering
reasons additional width shall be needed, and in such places to the extent of such
necessity . Said company shall also have a right to take from the lands adjacent to the
line of the road material, stone, and earth necessary for the construction of the road;
also ground adjacent to such right of way for station buildings, depots, machine
shops, side tracks, tnrn-onts and water stations not to exceed in amount 300 feet
witlth and 3,000 feet in length for each station to the extent not exceeding two
stations within the limits of each reservation.
In r eporting on tbe bill I have the honor, in the first place, to inform you that
thi office see no special reason for objecting to the location and construction of the
road through the allotted lands of the individual Indians of the several reservations
where the same is necessary. :Many of the Indians of the White Earth Reservation
have taken their lands in severalty; the same is also true of the Indians of the
Fond dn Lac Reservation, ~1nd, under the provisions of the act of Congress
approv d .Jannary 14-, 1889 (25 Stat ., 642 ), all the Indians of the several reservation meutioned in the bill are to take their lands in severalty, so that it would
scarcely be pos ·iulc to construct a railroad through any of these reservations without encountering allotted land . . The allotments have not been made to the Indians
of the Leech Lake and Chippewa reservations, but it is supposed that they soon
will be made.
In office letter of February 2, 1894, this office reported favorably upon the passage
of "enate bill 1458, a um granting to the Duluth and Winnipeg Railroad Company
a right of way throngh the Chippewa and White Earth Indian reservations in the
tate of Minnesota. The provi ions of this bill relative to the construction of the
road through the allotted lands of the Indians and to the method of determining the
comp 11 ation that shall be paid them for right of way and damages to their lands
is sub tantially the same as the bill in que~tion. Hence this office would interpose
no obj ·tion to the pa sage of the bill on this ground. Moreover1 a number of the
r cent chart r granting railroad companies rights of way through the Indian and
Oklahoma. Territorie mak provi ion for pa ing through allotted lands. The bill,
however, it eems to this office, should be amended in some particulars, which I
shall p int out.
It L ob rv d that the bill doe not pecif,v the course or direction the road shall
tak through any f the re ervation named. Thi , it seems to me, is a neces ary
r qui it_ . I ac ordingly uo-ge t that after the word ", tate," in line 8, of section
1, tl~e h1l_l be o am nd d, at th in. tance of the company, as to de cribe the course
or d1~ ·t1ou t h road hall tak through each re ·erYation .
. It 1 al.or omm nu d that the bill be amende<l by triking ont all the words in
hn<• 10 ?f . ect_1on 1, aft r th word "railroa<l "all of line 11 and part of line 12 np
;, ~nd rncl~1dmg the word 'n~c. ity," and in! rting in lien thereof th wor<ls
with th r1 h to u such acld1t1onal ground wh •r ther are h eavy cuts or till
a um. b ne
a!y f?r the con. truction and maintElnance of the roadbed, not
·drntr 1 £ t m width on each side of aid right of way or a much ther of
a ma~· h in ud d in aid cut or fiJl.'
'
In ' planation of thi u
t d am ndm nt you are informed that mo t, if not
11 _of th· r c n_ actl of ongr
•ranting railroa!l ·ompanie riO'bts of wa:v through
Indian r . r vahon mak provi ion onlr for additional land where there 'ar h avy
ut 1' fill a in th am nclru ·n u • ·t d.
Yonr att u ion i al in it cl t th f rt tha tl1e bill provid s for grantinrr the
mp
ound for t tion purpo e , not to exce d 300 feet in ~idth by 3,000 feet
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in length for each station, to an extent not exceeding two stations within the limits
of each reservation. The size of the station grounds mentioned in the Lill are
unusual. 'l'he many recent acts of Congress granting railroad companies rights of
w-ay through Indian lands limit the size of station grounds to 200 feet in width by
3,0~:>0 feet in length. It is, therefore, suggested that the bill should be amended by
striking out the word "three," before the word "hundred," in line 17 of section 1,
and inserting in lieu thereof the word "two."
I would also recommend that section 1 of the bill be amended as follows: At the
end of the section as it now stands add the proviso: '' Provided, That no part of such
lands herein granted shall be used except in such manner and for such purposes only
as are necessary for the construction and convenient operation of said railroad line,
and when any portion· thereof shall cease to be so used such portion shall revert to
tht tribe or band of Indians from which the same shall have been taken."
I also recommend that an additional section be added to the bill as follows:
ct SEC. 3. That the right herein granted shall be forfeited by said company unless
the road shall be constructed through the said reservations within three years
after the passage of this act."
r1· the bill shall be amended as herein suggested there appears to be no obj ection
-to its passage.
Mr. Jones's letter and the bill are returned herewith.
Very respectfully, your obedient servant,
D. M. BROWNING,
Commissionet .
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